	


No surcharge for texting drivers
By Craig S. Semon TELEGRAM & GAZETTE STAFF

Even though Gov. Deval L. Patrick and Speaker Robert A. DeLeo called texting while driving, respectively, “one of the riskiest distractions that endangers public safety” and “a serious threat to safety of our roads and drivers,” the practice isn't considered a moving violation or bad enough to warrant a surcharge on auto insurance. 

However, if you have a broken tail light, allow your vehicle's motor to run unattended, improperly blow your horn or drive without an inspection sticker or registration, you'll have to pay a hefty surcharge on your automobile insurance bill. 

The decision to exempt texting while driving from a surcharge has drawn criticism. 

“It clearly is a moving violation and I have heard some people equate texting while driving to be just as dangerous as drinking while driving,” said Sherry Chapman, founder and president of Mourning Parents Act and a member of the Massachusetts Registry Motor Vehicles Junior Operators License Advisory Board. 

Ms. Chapman said driving while texting should be a moving violation and subject to a surcharge. 

“It makes absolutely no sense an insurance surcharge does not attach to that violation.” 

Jeff Larson, president of Safe Roads Alliance, said he believes the penalty for texting while driving should be the equivalent to driving under the influence of alcohol. 

“I would have liked to have the strongest, broadest law possible that gives police the greatest ability to enforce it and as much teeth in it so people realize it's a dangerous problem,' he said adding, “whether that's increased fines or removal of licenses or it becomes surchargeable.” 

Kenneth St. Onge, a Worcester-based insurance agent, emphasized that texting while driving is more dangerous than some minor surchargeable offenses, such as driving without an inspection sticker or driving with a burned out light bulb to illuminate the license plate, he said. 

“We at this agency have had fatalities involving customers texting while driving,” Mr. St. Onge said. “It's absolutely a danger on the road, without a doubt.” 

If the state continues levying surcharges on lesser offenses, then texting while driving ought to carry a surcharge, he said. “This is much more dangerous.” 

Under the new law, which was signed by Mr. Patrick on July 2 and takes effect in October, any driver caught composing or reading a text message can be cited and fined $100, but not subjected to an insurance surcharge, which has been a major deterrent and often more of a concern for motorists. 

Motor vehicle violations and at-fault accidents are surchargeable events. Each surchargeable event counts toward a possible license suspension. If you have five surchargeable events in three years, your license may be suspended. If you have seven surchargeable events in three years, your license will be suspended automatically for 60 days. Neither of these rules apply to multiple driving while texting offenses because they are not surchargeable offenses. 

Surchargeable events also affect your motor vehicle insurance. The Merit Rating Board runs the Safe Driver Insurance Plan. Under SDIP, your insurance premium is determined by your driving record. If you are a safe driver, your rate may go down. Your rate will increase if you are convicted of moving violations, or if you are more than 50 percent at fault in an accident. 

However, while charges including driving under the influence of alcohol and driving to endanger are major traffic law violations that are surchargeable offenses, if the criminal charge is continued without a finding, there is no surcharge. 

“I think it's an inconsistency. However, I don't think it's a critical inconsistency in terms of making it a law,” said Mr. Larson. “From my standpoint, if it was a surchargeable offense and costs $500 or whatever the number is, I would much prefer the money be added to the fine and that money goes to the state as opposed to the insurance company.” 

State Rep. Paul K. Frost said he voted for the final conference committee version of the bill but voted against the earlier House version because it banned cell phone use for everybody and texting while driving was originally drafted as a surchargeable offense. He said he feels the fines are steep enough and insurance companies make enough money on violations the commonwealth already has on the books. 

Sen. Stephen M. Brewer was on the conference committee that negotiated the differences between the House and the Senate versions of the bill. 

“We didn't get everything we wanted but we made progress on making our roads a little bit safer,” Mr. Brewer said. 

Mr. Brewer said he fought against making texting while driving a surchargeable offense and advocates scrapping all surcharges. 

While he said it's not a perfect law, Mr. Larson said it does communicate to the people of Massachusetts that driving while texting is a dangerous act. 

“It's one of those things,” Mr. Larson said. “Do you want a perfect law which everybody is not going to agree on, or do you want a law? And, in this case, we got the law.” 

Ms. Chapman also agrees that Massachusetts is moving in a “very, very positive direction” and wouldn't be surprised if the texting while driving ban is amended at some point to include insurance surcharges. 

“Being familiar with the legislative process, you can't always get 100 percent what you want the first time around,” Ms. Chapman said. 
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